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Introduction

he principle of equality and non-
discrimination is a founding princi-
ple of the European Union, and a basic
principle acclaimed by all international human
rights treaties. The battle against sex and gender
discrimination has been at the forefront in the
twentieth century and continues in the twenty
first century. However, this battle has never been
easy. Sometimes the discrimination of women is
covert, and needs a careful examination of long
lines of legal provisions which, on their face, are
often neutral and/or acclaiming sex and gender
equality.

One such case is the subject of this article. It
looks at how the way the pensions are calculated
in Bulgaria is actually in itself discriminating
against women. In order to clearly prove this ar-
gument, the article starts by looking at different
pension models existing in different countries,
and their importance for gender equality. It than
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describes in details the pension system in Bulgaria, furthering the discus-
sion with how the legal framework and its implementation result in gen-
erating inequality on grounds of sex. To conclude, the article presents the
steps undertaken at the national and EU level to contravene this.

The article largely rests on legal discussion, thus on data acquired from
legal documents. These include both Bulgarian national law and EU law.
It also includes materials elaborating on the nature and models of pensions
systems. The personal experiences of the author, who personally partici-
pated in all actions taken pursuant to this case, are also used to a large ex-
tent, especially in the last section of this article.

1. Different pension models and their importance for gender
equality

Bulgaria is one of the countries in Europe and in the European Union
(EU) that have an old-age pension models, as different from the traditional
three-pillar model (TPM) of old EU Member States. The traditional TPM,
upon which EU Directives 79/7/EEC and 2006/54/EC are based, is made
up of a statutory public pillar, an occupational pillar and a private insur-
ance pillar. Countries organized according to this pillar include: Cyprus,
Denmark, Finland, France, Greece, Luxembourg, Malta, Norway, Portu-
gal, Turkey, Sweden, Ireland, Austria, the Netherlands, Belgium, United
Kingdom, Liechtenstein, Italy, Spain, Germany, and the Czech Republic.

However, many countries in Central and Eastern Europe (CEE) chose
the World Bank Model (WBM) of social insurance rather than the TPM.
The WBM is made up of the following pillars: a first mandatory public
pillar; a second privately managed mandatory savings pillar; a third pillar
made up of additional private pensions savings and occupational pensions,
which has been used in order to better represent the latest pension reforms.
WBM countries include: Bulgaria, Lithuania, Estonia, Latvia, Slovakia,
Croatia, Slovenia, Poland, Hungary (second pillar already dismantled),
Macedonia, and Romania.

As far as gender equality is concerned, as a matter of principle, choos-
ing between the TPM and the WBM per se is irrelevant. What do matter
are rather the features of the various schemes, statutory and occupational,
which exist in a country and that are used in the TPM or in the WBM.
These features further gain on importance in relation to the different work-
ing patterns of men and women in the labour market and to the pay gap
that exists between them, both of which are circumstances reflected in the
pension system.
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The adoption of the WBM after the collapse of communism was due
to a paradigmatic shift in many CEE countries; it was finalized in the be-
ginning of the twenty-first century, when the strong idea of redistribution
and the egalitarian attitude of the pension system turned into pension self-
care via privately managed pension funds. Within this process, the original
statutory system was generally transformed into a three-pillar model but
different, compared to the already existing such model in the EU. Moreo-
ver, although attention is regularly given to the CEE countries when dis-
cussing the WBM, according to its definition the pension system of Iceland
belongs to this group as well.

Currently, countries of the WBM face similar demographic and struc-
tural problems as the nations with the TPM, such as the ageing population,
changing family patterns, the lowering of the fertility rate and financial
sustainability. Moreover, besides the typical and well-known factors, the
effects of the current financial crisis have to be managed as well. We can
see that in this difficult economic situation old-age pension reforms give
priority to financial aspects rather than to gender equality, leaving women
quite vulnerable because they are more dependent on the statutory system.
The usual response by governments in view of maintaining the financial
balance is to regularly increase the retirement age. Although WBM Coun-
tries still maintain differences in the age of retirement for men and women.

The specificity of the WBM lies within its second pillar. The purpose
of this pillar/tier is to supplement or partially substitute the first pillar and
to create opportunities for increasing the replacement ratio of the person’s
benefit. The second pillar/tier is managed by private insurance companies.

Participation in this pillar/tier can be either mandatory or voluntary,
depending on the regulations of the country in question. It is also com-
mon that participation is only mandatory for certain groups of persons (for
example, those who are at the beginning of their career) due to transitional
periods within legal reforms. Conditions under which a retiree acquires the
second-pillar/tier pension are closely linked to the first pillar conditions.

The terms according to which the mandatory second-pillar/tier funds
can be established and managed are strictly regulated by law. A main and
significant issue regarding the calculation of pensions is the application of
gender-related actuarial factors. A wide range of life expectancy tables can
be found in the WBM countries; the use of the life expectancy factor dif-
fers not only from country to country, but from pillar to pillar.

In the second privately managed mandatory savings pillar (second
tier of first pillar) gender-related actuarial factors are applied, including
on calculating pension amounts, which take into account the different life
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expectancy of women. Here the use of gender-related actuarial factors also
depends on whether or not the privately-managed and publicly financed
mandatory WBM schemes can be classified as a second tier of the first
pillar and thereby included under Directive 79/7/EEC, or as private insur-
ances consequently regulated by Directive 2004/113/EC.

Indeed, if the privately managed and publicly financed mandatory
schemes were regulated by Directive 79/7/EEC, they would not be allowed
to use gender-related actuarial factors. For example, in Slovenia gender-
related tables are used in the second pillar/second tier of the first pillar
schemes, while it is not available in the first-pillar statutory scheme. In
Bulgaria, the pension amount also depends on biometric statistical tables
approved by the deputy chairman of the Financial Supervision Commis-
sion (FSC). The general features of this system are elaborated in the next
section of this article.

2. The pension system in Bulgaria

The Social Security Code in Bulgaria, which entered into force on Jan-

uary 1%, 2000, provides for a pension system based on three pillars:

1. State Pension System: it is part of the State Social Security System.
In it, the funds are entirely operated and guaranteed by the State
(also called “the First Pillar”). It is a Pay-as-You-Go type with de-
fined contributions.

2. Supplementary Mandatory Pension System: part of the Supplemen-
tary Social Security System, this pillar provides for management of
the so-called Universal Mandatory Pension Fund and Professional
Mandatory Pension Fund only by licensed private companies (also
called, “the Second Pillar”).

3. Supplementary Voluntary Pension System: the second part of the
Supplementary Social Security System providing for Voluntary
Pension Funds that are managed only by licensed private com-
panies (also called, “the Third Pillar”). It represents an optional
possibility for supplementary pension coverage, which is up to the
personal choice of the insured persons.

Two types of mandatory supplementary pension have been implement-
ed. Firstly, the employees and self-employed born in 1960 or later must be-
come members of Universal Pension Funds (UPFs). Secondly, employees
of labour categories I and II (i.e. workers under heavy and hazardous con-
ditions, representing about 4% of the employees) must, regardless of their
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age, join Professional Pension Funds (PPFs) in addition to the Universal
Pension Funds. Both UPFs and PPFs are independent legal entities man-
aged by private pension insurance companies (PICs), and are regulated
by the FSC. The contributions to the mandatory supplementary pension
schemes are collected by the National Revenue Agency as a part of the
total social security contribution and transferred to the respective pension
insurance companies.

The Second Pillar is regulated in the Social Insurance Code, as part of
the statutory social security system. Privately managed pension funds have
been adversely affected by the decline in the stock market. The financial
crisis also decreased the value of the supplementary pension funds and ex-
posed their sensitivity to volatile market conditions. According to the FSC,
the average rate of return in 2008 was —20.15% for the UPF, —23.13% for
the PPF, and —24.71% for the Voluntary Pension Funds (VPF). In 2009, the
situation improved and the average rate of return compared to the net as-
sets of all pension types was positive. The average rate of return for 2005-
2009 was slightly greater than 3% per annum.

The crisis affected the different types of pension schemes in differ-
ent ways, and its effects were felt differently by different generations. The
most affected are the workers who are close to retirement, those with long
periods of membership in the funded pension schemes, and in particular
those whose investment portfolio is heavily exposed to riskier assets such
as stocks. In the case of mandatory supplementary pension schemes in Bul-
garia, the number of worst affected group was rather limited as most of the
members were younger than 50 years of age and thus in the accumulation
phase of their retirement savings. However, the experience with the crisis
revealed the sensitivity of pension levels in fully-funded defined-contribu-
tion schemes with respect to the financial market volatility and the way its
consequences had to be borne by workers.

All employees accomplishing a first or second category of work, i.e.
whose working conditions are considered to be harder compared to those
of the so-called third category, are mandatorily insured by their employer
in the PPFs, which make it possible to receive a limited period pension for
early retirement. The insured person has the right to this pension until the
moment s/he acquires the right to pension for old age from the State Social
Security System. These pension payments were supposed to start in 2014,
but the starting period has been postponed due to the economic crisis, loss-
es of the private pension insurance companies and a short maturing period.

The affiliation to the mandatory UPFs is compulsory for all insured
persons (men and women, without regard to the category of work), born
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after December 31%, 1959. They are financed by the contributions of the
employers and the employees (for the period 01/01/2009-31/12/2016:
2,8% from the remuneration in charge of the employer and 2,2% for the
employee or 5% in total)'. Each employee has an individual account where
his/her contributions are accumulated. In case of insufficiency of the pen-
sion reserve, the lack shall be covered by the own funds of the company.?
The cumulated amount of funds on the individual account of the insured
person gives the right to a lifelong pension which is supplementary to the
pension granted from the State Pension System.

3. The (in)applicability of the principle of equal treatment to the
Supplementary Mandatory Pension System

Part I “State Social Security” of the Social Security Code upholds the
principle of equal treatment of the insured persons, by providing that the
public social insurance shall be implemented on the basis of the principle
of non-discrimination of the insured persons, and on compulsory compli-
ance and universal coverage of the social insurance, including fund organi-
zation of the social insurance resources.’

Part II of this code on the “Supplementary Social Security System”
states that the supplementary compulsory retirement insurance shall be
performed in observance of the principle of mandatory participation, how-
ever does not provide for equal treatment of the insured persons.* The fact
that the principle of equal treatment does not apply to the Second Pillar re-
sults in practice with a sex-based discrimination of all women in Bulgaria,
born after December 31st, 1959, as covered by the legislation currently in
force.

4. The unequal treatment of men and women in regard to the size
of their pensions from the Universal Mandatory Pension Funds
- an infringement of the EU standards

According to article 131 of the Social Security Code, the size of the
pension shall be defined “according the accumulated contributions in the

1 Social Security Code [Konekc 3a commanao ocurypsisane]. No.67 (2003; last amended
03.01.2014), art.157

2 1Ibid, art.193

3 Social Security Code [Konexke 3a conmanao ocurypsiBane]. No.67 (2003; last amended
03.01.2014), art.3

4 Tbid, art.125
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individual account of the person and the returns from their investment,
with taxes and deductions withheld (...), depending on the life expectancy
after retirement and in accordance with the approved biometrical tables”.’
Further on, this code provides that a pension shall be determined on the
basis of the amount accrued on the individual account from the contribu-
tions made and from the return on the investment of the said contributions,
reduced by the fees and deductions provided for under the relevant sec-
tion of the law, and depending on the life expectancy after retirement in
accordance with the endorsed biometric tables.® Where the amount of the
pension is up to 20% of the social old-age pension, the amount shall be
paid to the pensioner in a lump sum or by instalments upon acquisition of
entitlement.’

Pursuant to article 169 of the Social Security Code, the “size of the
supplementary lifelong pension for old age shall be determined on the ba-
sis of (1) the accumulated contributions in the individual account; (2) the
biometrical tables, approved by the Vice-Chairman of the (Financial Su-
pervision) Commission; and (3) the technical interest rate, approved by
the Vice-Chairman of the (Financial Supervision) Commission.”® This ar-
ticle was amended in 2003, and now states the criteria for determining the
amount of the supplementary lifelong old-age pension as follows: “(1) the
resources accrued on the individual account; (2) the biometric tables, as
approved by the Deputy Chairperson of the Commission; (3) the technical
interest rate, as approved by the Deputy Chairperson of the Commission.”
The same article provides that the “amount of the fixed-period early-re-
tirement occupational pension shall be determined on the basis of: (1) the
amounts accrued on the individual account; (2) the period of receipt; and
(3) the technical interest rate, as approved by the Deputy Chairperson of
the Commission.”"”

The order of establishment of the pension reserves of the pension in-
surance companies, which manage a universal pension fund and/or a fund
for supplementary voluntary pension security, reads as follows:

“(1) The amount of contributions required for a given pension reserve
shall be determined using a prospective method and shall be equal to the

Ibid, art.131

Ibid, art.131

New, SG No. 1/2002

Social Security Code [Konekc 3a conmanuo ocurypsiBane]. No.67 (2003; last amended
03.01.2014), art.169

9 Amended, SG No. 67/2003, 169

10 Amended, SG No. 67/2003, art.169

0N N
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positive difference between the present value of the commitments to re-
tired people with lifelong pensions, and the amount of funds in their indi-
vidual accounts.

(2) The present value of the commitments to retired people for the pur-
poses of establishment of a given pension reserve shall be calculated by the
pension insurance company on the basis of the technical interest rate and
the biometric tables (life expectance) for the respective year, in a separate
way for: 1. the payment of additional lifelong pensions for old age from
the universal pension funds; [...] 3. Pension insurance companies shall
apply uniform technical interests and biometric tables [...], approved by
the Vice-Chairman of the Financial Supervision Commission, in charge of
the “Social Security Supervision” department [...] before December 31*
of each year.”!!

Ordinance No.19 of 8.12.2004 fixed the technical interest rate at 2.8%
and this rate has been approved by annual decision of the Vice-Chairman
of the FSC ever since. It applies in the same manner for both women and
men. The same statement cannot be made as far as the biometric tables
are concerned. The Additional Provisions of this same Ordinance provide
for a legal definition of the biometrical tables, according to which, for the
purposes of the calculation of the pension reserves, these tables shall rep-
resent a theoretical model, presented in the form of a statistical table, char-
acterizing the ageing pattern of survival and mortality of a certain group
of people.'?

Clearly, this definition does not include gender-specific criteria in the
calculation of life expectancy. Nevertheless, in practice the biometric ta-
bles annually approved by the Vice-Chairman of the FSC are different for
men and women. Moreover, the sole criteria used in the determination of
the life expectancy after acquisition of pension rights for the purposes of
the application of article 131 of the Social Security Code, turns out to be
the sex. In fact, for the purposes of calculation of life expectancy, the bio-
metric tables take into account only one actuarial factor - the sex of the
insured persons.

According to articles 131 and 169 of the Social Security Code, the fu-
ture pensions from the Supplementary Mandatory Social Security System
for the insured persons which are born after December 31st, 1959, shall
be calculated according to the biometric tables. This leads to the establish-
ment of different social security schemes for men and women. The sex of

11 Article 6 of Ordinance No.19 of 8.12.2004
12 Ordinance No.19 of 8.12.2004
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the insured person is taken into account by his/her pension contract. Since
life expectancy is lower for man than for women, this factor shall result
into lower pensions for women.

Although not very likely because of the prevalent discrimination of
women in labour relations, the years lost because of child labour and child
care, as well as because of the existing gender pay gap, for the purposes of
testing the above argument on lower pensions for women under all circum-
stances, let’s suppose that a man and a woman have received identical re-
muneration, paid the same level of contributions for an identical number of
years, had the same return on investment and capitalized the same amount
of money (represented in the formula bellow with an X). In order to calcu-
late the pension of this woman (Y) and this man (Z), the cumulated amount
on their individual accounts will be divided by the number of years they
are expected to live after the age of retirement according to the biometrical
tables of mortality. Because life expectancy for women (A) is higher that
life expectancy for men (B), the woman will receive a lower pension than
the man. Or, the calculation will go as follows:

X:A=Y
X:B=7,
Where A > B
=7>Y

In addition, there is no provision or practice giving the clients of the
mandatory UPFs the choice whether to receive the cumulated amount of
money as a lump sum or a sum as a monthly payment.

The enrolment into the supplementary pension schemes of the Second
Pillar is not voluntary but mandatory for all people in Bulgaria, born after
December 31st, 1959. Therefore, it does not differ in substance from the
pension schemes within the definition of the First Pillar, i.e. the State So-
cial Security System. Regardless of this, the principle of equal treatment
for men and women is enforced in the First but not in the Second Pillar.

The results of this unequal treatment will appear when the first group
of people born after December 31st, 1959, reach the age of retirement i.e.
in 2020 and the financial situation of retired women in Bulgaria, in relation
to that of men, will become even more deteriorated than it is at present.
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4. Action taken by the Bulgarian Gender Research Foundation
and women with legal interest

Upon identification of the problem through research, the Bulgarian
Gender Research Foundation (BGRF) undertook two parallel steps — one
in front of the national courts and one in front of the European Commission.

Firstly, since 2012, BGRF provided legal support to bring cases before
the national courts to all interested women born after December 31, 1959,
all Bulgarian citizens, and all permanently living and occupied in Bulgaria.
Thus, they are all mandatory involved in the pension system that provides
for contributions for supplementary mandatory pension. These contribu-
tions are compulsory and are paid to the mandatory UPF. The plaintifts
have filed a lawsuit with the administrative courts in Bulgaria but so far
their claims have been rejected for lack of direct legal interest. The petition
challenging two of the decisions of the Vice- Chair of the FSC for approval
of the biometrical tables based on different life expectance of men and
women is currently pending before the Supreme Administrative Court of
the Republic of Bulgaria (SAC).

Secondly, in August 2012 the BGRF complained to the European Com-
mission about gender discrimination in the field of social security based on
the differential treatment in the second obligatory social insurance pillar
in Bulgaria. This step was very much needed as, in view of BGRF, a clear
breach of EU law is at place in Bulgaria, including a breach of the very
fundamental principles of the EU.

Equality between men and women is a fundamental principle of the
EU under the Treaty on the Functioning of the European Union (TFEU)
and the case law of the Court of justice of the European Union. Pursuant
to Article 8 of the TFEU, “[i]n all its activities, the Union shall aim to
eliminate inequalities, and to promote equality, between men and women.”
Therefore, the Treaty imposes a positive obligation to promote equality be-
tween men and women in all areas. Also, under the Charter of Fundamental
Rights of the European Union, any discrimination based on sex is prohib-
ited and equality between men and women must be ensured in all areas.'

The Court of Justice of the European Union (CJEU) has consistently
held that the principle of equal treatment requires that comparable situa-
tions must not be treated differently, and different situations must not be
treated in the same way, unless such treatment is objectively justified." In

13 Charter of Fundamental Rights of the European Union, Arts. 21, 23
14 Case C-127/07, Arcelor Atlantique et Lorraine and Others [2008] ECR p.I-9895, para. 23



A case of discrimination based on sex in the statutory social insurance... m

that regard, it should be pointed out that the comparability of situations
must be assessed in the light of the subject-matter and purpose of the EU
measure which makes the distinction in question.'s

In the present case, a statutory scheme in one of the Member States,
which provides protection against the risk of old age, is in question. Al-
though it reflects in part pay in respect of work, the applicable measure
seems to be Council Directive 79/7/EEC of 19 December 1978 on the pro-
gressive implementation of the principle of equal treatment for men and
women in matters of social security.!® According to this Directive, “the
principle of equal treatment in matters of social security should be imple-
mented in the first place in the statutory schemes which provide protection
against the risks of [...] old age [...],”"” and it applies to “statutory schemes
which provide protection against the [...] risks [...][of] old age [...].”'®
According to its Article 2, it “shall apply to the working population - in-
cluding self-employed persons, workers and self-employed persons whose
activity is interrupted by illness, accident or involuntary unemployment
and persons seeking employment - and to retired [...] workers and self-
employed persons.”"’

Also relevant is Article 4 of this Directive, which provides guidance on
the interpretation of the principle of equal treatment. Namely, this article
goes as follows:

“The principle of equal treatment means that there shall be no dis-
crimination whatsoever on ground of sex either directly, or indirectly by
reference in particular to marital or family status, in particular as concerns:

- the scope of the schemes and the conditions of access thereto,

- the obligation to contribute and the calculation of contributions,

- the calculation of benefits including increases due in respect of a

spouse and for dependants and the conditions governing the dura-
tion and retention of entitlement to benefits.”*

Article 5 provides that “Member States shall take the measures nec-
essary to ensure that any laws, regulations and administrative provisions

15 To that effect, see: Arcelor Atlantique et Lorraine and Others, para. 26

16 See Case C-147/95, Dimossia Epicheirissi Ilektrismou / Evrenopoulos [1997] ECR p.
1-2057, paragraph 20

17 Council Directive 79/7/EEC of 19 December 1978 on the progressive implementation of
the principle of equal treatment for men and women in matters of social security

18 Ibid, art.3

19 Ibid, art.2

20 Council Directive 79/7/EEC of 19 December 1978 on the progressive implementation of
the principle of equal treatment for men and women in matters of social security, art.4
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contrary to the principle of equal treatment are abolished”!, while Article
6 that “Member States shall introduce into their national legal systems such
measures as are necessary to enable all persons who consider themselves
wronged by failure to apply the principle of equal treatment to pursue their
claims by judicial process, possibly after recourse to other competent au-
thorities.”*

Therefore, for the purposes of the Directive 79/7/EEC, the situation
of men and women in regard to the calculation of the amount they should
receive from the statutory schemes providing protection against the risk of
old age, should be considered as equal. These provisions should be inter-
preted in the light of the fundamental principle of equality between men
and women (the aforementioned provisions of the TFEU and articles 21
and 23 of the Charter of Fundamental Rights of the European Union).

Moreover, Article 14 on the prohibition of discrimination of the Euro-
pean Convention on Human Rights, which has been ratified by all Member
States and is part of the constitutional traditions common to the Member
States, states that “[t]he enjoyment of the rights and freedoms set forth in
this Convention shall be secured without discrimination on any ground
such as sex [...].”** Although Article 14 has effect only in conjunction with
rights and freedoms protected by the substantive provisions of the Conven-
tion, according to the case law of the European Court of Human Rights,
it is applicable to pension schemes when taken together with Article 1 of
Protocol No. 1, which provides for the protection of property.

If the Commission considers that the pension schemes satisfy the crite-
ria defined by the Court when construing the meaning of ‘pay’, article 119
should be applied. Also, under Article 157(1) TFEU, each Member State
must ensure that the principle of equal pay for men and women for equal
work or work of equal value is applied.

In the beginning of 2014 the European Commission answered to the
BGREF that after assessment of the Bulgarian law they found that “[...] the
way in which gender-differentiated actuarial factors are applied to pension
benefits could indeed be considered in breach of Council Directive 79/7/
EEC [...].” Based on that, the European Commission informed the BGRF
that they contacted the Bulgarian government about this issue as a next
step to the complaint procedure. Further developments on this case are yet
to be expected, and BGRF will continue the battle for gender equality via
actions on both these levels described above.

21 Ibid, art.5
22 Ibid, art.6
23 European Convention on Human Rights, art.14
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Conclusion

The law frequently proclaims the principle of equality and non-dis-
crimination and, at the same time, discriminates against a person or a group
on grounds of a protected personal characteristic or status. This article
aimed to elaborate on one such case.

Although the provisions of the national law spelled out the application
of the principle of non-discrimination of insured persons, for the purposes
of the section of the pension system which is state and mandatory (known
as First Pillar, in this case of the World Bank Model of pension systems),
and although the same formula is applied in the same manner when cal-
culating the pension amounts for all insured persons, the formula itself
clearly discriminates against women. By adding the life expectancy into
the formula, as value established with an act by the Vice-Chancellor of the
FSC, as a number which is higher for women, even if equal pension accu-
mulations made in equal amounts in an equal period of time are made by a
woman and a man, the woman will always get the lower pension.

This is in clear contravention with the principle of equality, and in clear
contravention with EU law, as well as with the law of the ECHR. The
contravention with EU law was already confirmed by the European Com-
mission, so now the ball is back in the court of the Bulgarian national
authorities to rectify the situation and prevent further discrimination from
occurring.
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A CASE OF DISCRIMINA-
TION BASED ON SEX IN THE
STATUTORY SOCIAL INSUR-
ANCE IN BULGARIA

Abstract

This article presents the case of
discrimination based on sex in the
statutory social insurance in Bul-
garia, in relation to the amount of
pensions which, under national law
women can acquire, when compared
to the pension that can be acquired
by men. It shows how the formal
acclamation of the principle of non-
discrimination of insured persons,
for the purposes of the section of
the pension system which is state
and mandatory, is not reflected when
it comes to calculating the pension
amounts, resulting in discrimination
against women. The article also
shows how this is in breach of the
law of the European Union and of
the European Convention on Hu-
man Rights.

Pe3znme

OBoj TpyZX To MpeTcTaByBa Ciy-
9ajOT Ha TOJI0BA JUCKPUMUHAIIM]A
BO PAMKH Ha 32JIOJDKHTEITHOTO COIH-
jasHO ocurypyBame Bo byrapuja, 3a-
CHOBaH Ha criopeibara moMery neH-
SUHUTE IITO UM CJI€AyBaaT Ha )KCHUTE
W TICH3UUTE IITO UM CIie[yBaaT Ha
MaXKUTE CONIACHO 3aKOHOT. TpynmoT
TMOKa)XXyBa KaKoO IMPUHIOWIIOT Ha HEAN-
CKpHMHWHAIIM]a HA OCUTYpaHH JIUIIA,
(dhopmarHO TpudaTeH 3a MOTpeOuTe
Ha JIPX)KaBHOTO ¥ 33/I0JDKUTEITHO ITEH-
3UCKO OCHT'YPYBambhe, HE CE IOYUTYBa
KoTa ce MpecMeTyBa BUCHHATA Ha
MEH3UHUTE, UITO JIOBEAYBA JIO JIU-
CKpUMHHAIIM]ja Ha kxeHuTe. Jlomom-
HUTCJIIHO, IMTOKaXXyBa KaKO BaKBaTa
MpaKkTUKa € BO CIPOTUBHOCT CO
npaBoto Ha EBpomnckara yHuja u
EBpornckaTa koHBEHIIHja 3a YOBe-
KOBHU IIpaBa.
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